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(4) The excise tax imposed pursuant to RCW 36.100.040 shall termi-
nate upon final payment of all bonded indebtedness for the sports and en-
tertainment facility.

Passed the Senate May 7, 1989.

Passed the House May 7, 1989,

Approved by the Governor May 31, 1989.

Filed in Office of Secretary of State May 31, 1989.

CHAPTER 9

[Senate Bill No. 6152]
DEPARTMENT OF HEALTH

AN ACT Relating to health; amending RCW 9.02.005, 26.04.165, 26.09.020, 26.09.150,
28B.104.020, 42.48.010, 43.20.025, 43.20.050, 43.20A.010, 43.20A.030, 43.20A.060, 43.20A-
.360, 43.20A.660, 43.20B.110, 43.21A.170, 43.21A.445, 48.21A.090, 48.42.070, 48.44.320,
48.46.040, 68.50.280, 69.04.915, 71.12.460, 71.12.480, 71.12.485, 71.12.490, 71.12.500, 71.12-
.520, 71.12.530, 71.12.540, 71.12.640, 70.123.030, 43.20A.600, 43.20A.615, 43.20A.620, 43-
.20A.625, 43.20A.640, 43.20A.645, 43.20A.650, 43.20A.655, 43.20A.665, 70.37.030,
74.15.060, 74.15.080, 18.120.040, 18.122.010, 18.122.020, 18.122.030, 18.122.050, 18.122.100,
18.122.110, 18.130.020, 18.130.310, 43.24.020, 43.24.086, 19.02.040, 19.02.050, 43.24.015,
18.64.044, 18.64.245, 18.64.080, 18.64.165, 69.41.020, 18.64.005, 18.64.009, 18.64.011, 18.64-
.040, 18.64.043, 18.64.044, 18.64.045, 18.64.046, 18.64.047, 18.64.050, 18.64.080, 18.64.140,
18.64A.010, 18.64A.030, 18.64A.050, 18.64A.060, 69.41.010, 69.41.075, 69.41.220, 69.50.101,
69.50.201, 69.50.301, 69.50.302, 69.50.303, 69.50.304, 69.50.310, 69.50.311, 69.50.500, 69.51-
.030, 69.51.040, 69.38.060, 69.43.040, 69.43.050, 69.43.090, 69.45.010, 69.45.020, 69.45.030,
69.45.070, 70.38.015, 70.38.025, 70.38.105, 70.38.111, 70.38.115, 70.38.125, 70.38.135, 70.41-
090, 70.41.170, 43.17.010, 43.17.020, 42.17.2401, and 74.38.020; recnacting and amending
RCW 43.20.030, 43.200.040, 42.17.310, and 74.04.005; adding a new section to chapter 15.36
RCW; adding a new section to chapter 18.64 RCW; adding a new section to chapter 18.104
RCW; adding a new section to chapter 19.32 RCW; adding a new section to chapter 28A.31
RCW; adding a new section to chapter 41.06 RCW; adding a new section to chapter 43.83B
RCW; adding a new section to chapter 43.99D RCW; adding a new section to chapter 43.99E
RCW; adding new sections to chapter 69.41 RCW; adding a new section to chapter 70.—
RCW (ESHB 1968); adding a new section to chapter 70.05 RCW; adding a new section to
chapter 70.08 RCW; adding a new section to chapter 70.12 RCW; adding a new scction to
chapter 70.22 RCW; adding a new section to chapter 70.24 RCW; adding a new section to
chapter 70.40 RCW; adding a new section to chapter 70.41 RCW; adding a new scction to
chapter 70.54 RCW; adding a new chapter to Title 1B RCW; adding a new chapter to Title 43
RCW; adding new chapters to Title 70 RCW, creating new sections; recodilying RCW 43-
.20A.600, 43.20A.615, 43.20A.620, 43.20A.625, 43.20A.640, 43.20A.645, 43.20A.650, 43-
.20A.655, 43.20A.665, 43.24.015, 43.20A.140, and 43.24.072; repcaling RCW 18.32.326,
18.34.040, 43.24.075, 70.38.055, 70.38.065, 70.38.145, 18.64.007, 70.38.045, 70.38.085, 70.38-
035, and 74.—.— (section 35, chapter — (ESHB 1968), Laws of 1989); prescribing penal-
ties; making appropriations; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
PART I
GENERAL PROVISIONS

NEW SECTION. Sec. 101. The legislature finds and declares that it is
of importance to the people of Washington state to live in a healthy envi-
ronment and to expect a minimum standard of quality in health care. The
legislature further finds that the social and economic vitality of the state
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depend on a healthy and productive population. The legislature further de-
clares where it is a duty of the state to assure a healthy environment and
minimum standards of quality in health care facilities and among health
care professionals, the ultimate responsibility for a healthy society lies with
the citizens themselves.

For these reasons, the legislature recognizes the need for a strong, clear
focus on health issues in state government and among state health agencies
to give expression to the needs of individual citizens and local communities
as they seck to preserve the public health. It is the intent of the legislature
to form such focus by creating a single department in state government with
the primary responsibilities for the preservation of public health, monitoring
hcalth care costs, the maintenance of minimal standards for quality in
health care delivery, and the general oversight and planning for all the
state's activities as they relate to the health of its citizenry.,

Further, it is the intent of the legislature to improve illness and injury
prevention and health promotion, and restore the confidence of the citizenry
in the expenditure of public funds on health activitics, and to ensure that
this new health agency delivers quality health services in an efficient, cflec-
tive, and economical manner that is faithful and responsive to policies cs-
tablished by the legislature.

NEW SECTION. Sec. 102. As used in this chapter, unless the context
indicates otherwise:

(1) "Board" means the state board of health;

(2) "Council” means the health care access and cost control council;

(3) "Department” means the department of health; and

(4) "Sccrctary” means the secretary of health.

NEW SECTION. Sec. 103. (1) There is hereby created a department
of statc government to be known as the department of health. The depart-
ment shall be vested with all powers and dutics transferred to it by this act
and such other powers and duties as may be authorized by law. The main
administrative office of the department shall be located in the city of
Olympia. The sccretary may establish administrative facilities in other lo-
cations, if deemed nccessary for the efficient operation of the department,
and if consistent with the principles set forth in subsection (2) of this
section.

(2) The department of health shall be organized consistent with the
goals of providing state government with a focus in health and serving the
people of this state. The legislature recognizes that the secretary needs suf-
ficient organizational flexibility to carry out the department's various duties.
To the extent practical, the secretary shall consider the following organiza-
tional principles:

(a) Clear lines of authority which avoid functional duplication within
and between subelements of the department;
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(b) A clear and simplified organizational design promoting accessibili-
ty, responsiveness, and accountability to the legislature, the consumer, and
the general public;

(c) Maximum span of control without jeopardizing adequate
supervision;

(d) A substate or regional organizational structure for the depart-
ment's health service delivery programs and activities that encourages joint
working agreements with local health departments and that is consistent
between programs;

(e) Decentralized authority and responsibility, with clear
accountability;

(f) A single point of access for persons receiving like services from the
department which would limit the number of referrals between divisions.

(3) The department shall provide leadership and coordination in iden-
tifying and resolving threats to the public health by:

(a) Working with local health departments and local governments to
strengthen the state and local governmental partnership in providing public
protection;

(b) Developing intervention strategies;

(c) Providing expert advice to the executive and legislative branches of
state government;

(d) Providing active and fair enforcement of rules;

(e) Working with other federal, state, and local agencies and facilitat-
ing their involvement in planning and implementing health preservation
measures;

(f) Providing information to the public; and

(g) Carrying out such other related actions as may be appropriate to
this purpose.

(4) In accordance with the administrative procedure act, chapter 34.05
RCW, the department shall ensure an opportunity for consultation, review,
and comment by the department's clients before the adoption of standards,
guidelines, and rules.

(5) Consistent with the principles set forth in subsection (2) of this
section, the secretary may create such administrative divisions, offices, bur-
eaus, and programs within the department as the secretary deems necessary.
The sccretary shall have complete charge of and supervisory powers over
the department, except where the secretary's authority is specifically limited
by law.

(6) The secretary shall appoint such personnel as are necessary to car-
ry out the duties of the department in accordance with chapter 41.06 RCW.

(7) The secretary shall appoint the state health officer and such deputy
sccretaries, assistant secretarics, and other administrative positions as
deemed necessary consistent with the principles set forth in subsection (2)
of this section. All persons who administer the necessary divisions, offices,
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bureaus, and programs, and five additional employees shall be exempt from
the provisions of chapter 41.06 RCW. The officers and employces appointed
under this subsection shall be paid salaries to be fixed by the governor in
accordance with the procedure established by law for the fixing of salaries
for officers exempt from the state civil service law.

NEW SECTION. Sec. 104, The executive head and appointing au-
thority of the department shall be the secretary of health. The secretary
shall be appointed by, and serve at the pleasure of, the governor in accord-
ance with RCW 43.17.020. The secretary shall be paid a salary to be fixed
by the governor in accordance with RCW 43.03.040.

*NEW SECTION. Sec. 105. The department of health shall employ a
state health officer. The state health officer shall be appointed by the secre-
tary, with the consent of the senate, and serve at the pleasure of the secre-
tary. The state health officer, who shall serve as a deputy secretary, shall be
licensed to practice medicine and surgery or osteopathy and surgery in the
state and shall have a master's degree in public health or the equivalent
training or experience in the delivery of public health services,

*Sec. 105 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 106. In addition to any other powers granted
the secretary, the sccretary may:

(1) Adopt, in accordance with chapter 34.05 RCW, rules necessary to
carry out the provisions of this act;

(2) Appoint such advisory committees as may be necessary to carry out
the provisions of this act. Members of such advisory commitices are auth-
orized to receive travel expenses in accordance with RCW 43.03.050 and
43.03.060. The secretary and the board of health shall review each advisory
committee within their jurisdiction and each statutory advisory committee
on a biennial basis to determine if such advisory committec is needed. The
criteria specified in RCW 43.131.070 shall be used to determine whether or
not cach advisory committee shall be continued;

(3) Undertake studies, rescarch, and analysis necessary to carry out the
provisions of this act in accordance with section 107 of this act;

(4) Delegate powers, duties, and functions of the department to em-
ployces of the department as the secretary deems necessary to carry out the
provisions of this act;

(5) Enter into contracts on behalf of the department to carry out the
purposes of this act;

(6) Act for the state in the initiation of, or the participation in, any
intergovernmental program to the purposes of this act; or

(7) Accept gifts, grants, or other funds.

NEW SECTION. Sec. 107. (1) The legislature intends that the de-

partment, board, and council promote and assess the quality, cost, and ac-
cessibility of health care throughout the state as their roles are specified in
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this act in accordance with the provisions of this chapter. In furtherance of
this goal, the secretary shall create an ongoing program of data collection,
storage, assessibility, and review. The legislature does not intend that the
department conduct or contract for the conduct of basic research activity.
The secretary may request appropriations for studies according to this sec-
tion from the legislature, the federal government, or private sources.

(2) All state agencies which collect or have access to population—based,
health-related data are directed to allow the secretary access to such data.
This includes, but is not limited to, data on needed health services, facilities,
and personnel; future health issues; emerging bioethical issues; health pro-
motion; recommendations from state and national organizations and associ-
ations; and programmatic and statutory changes needed to address
emerging health needs. Private entities, such as insurance companies, health
maintenance organizations, and private purchasers are also encouraged to
give the secretary access to such data in their possession. The secretary's
access to and use of all data shall be in accordance with state and federal
confidentiality laws and ethical guidelines. Such data in any form where the
patient or provider of health care can be identified shall not be disclosed,
subject to disclosure according to chapter 42.17 RCW, discoverable or ad-
missible in judicial or administrative proccedings. Such data can be used in
proccedings in which the usc of the data is clearly relevant and necessary
and both the department and the patient or provider are parties.

(3) The department shall serve as the clearinghouse for information
concerning innovations in the delivery of health care services, the enhance-
ment of competition in the health care marketplace, and federal and state
information afTecting health care costs.

(4) The secretary shall review any data collected, pursuant to this
chapter, to:

(a) Identify high-priority health issues that require study or cvalua-
tion. Such issues may include, but are not limited to:

(i) Identification of variations of health practice which indicate a lack
of consensus of appropriateness;

(ii) Evaluation of outcomes of health care interventions to assess their
benefit to the people of the state;

(iii) Evaluation of specific population groups to identify needed
changes in health practices and services;

(iv) Evaluation of the risks and benefits of various incentives aimed at
individuals and providers for both preventing illnesses and improving health
services;

(v) ldentification and cvaluation of biocthical issues affecting the peo-
ple of the state; and

(vi) Other such objectives as may be appropriate;

(b) Further identify a list of high—priority health study issues for con-
sideration by the board or council, within their authority, for inclusion in
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the state health report required by RCW 43.20.050. The list shall specify
the objectives of each study, a study timeline, the specific improvements in
the health status of the citizens expected as a result of the study, and the
estimated cost of the study; and

(c) Provide background for the state health report required by RCW
43.20.050.

(5) Any data, research, or findings may also be made available to the
general public, including hcalth professions, health associations, the gover-
nor, professional boards and regulatory agencies and any person or group
who has allowed the secretary access to data.

(6) The secretary may charge a fee to persons requesting copies of any
data, research, or findings. The fec shall be no more than necessary to cover
the cost to the department of providing the copy.

NEW SECTION. Sec. 108. It is the intent of the legislature to pro-
mote appropriate use of health care resources to maximize access to ade-
quate health care services. The legislature understands that the rapidly
increasing costs of health care are limiting access to care. To promote
health care cost—effectiveness, the department shall:

(1) Implement the certificate of need program;

(2) Monitor and evaluate health care costs;

(3) Evaluate health services and the utilization of services for outcome
and efTectiveness; and

(4) Recommend strategics to encourage adequate and cost—effective
services and discourage ineffective services.

NEW SECTION. Scc. 109. The department shall evaluate and ana-
lyze readily available data and information to determine the outcome and
effectiveness of health services, utilization of services, and payment meth-
ods. This section should not be construed as allowing the department access
to proprictary information.

(1) The department shall make its cvaluations available to the board
and the council for usc in preparation of the state health report required by
RCW 43.20.050, and to consumers, purchasers, and providers of health
care.

(2) The department, with advice from the council shall use the infor-
mation to:

(a) Develop guidelines which may be used by consumers, purchasers,
and providers of health care to encourage necessary and cost—effective ser-
vices; and

(b) Make recommendations to the governor on how state government
and private purchasers may be prudent purchasers of cost—cflective, ade-
quate health services.
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PART 11
FUNCTIONS TRANSFERRED FROM DEPARTMENT OF SOCIAL
AND HEALTH SERVICES, STATE HEALTH COORDINATING
COUNCIL, AND OTHER AGENCIES

NEW SECTION. Sec. 201. The powers and duties of the department
of social and health services and the secretary of social and health services
under the following statutes are hereby transferred to the department of
health and the secretary of health: Chapters 16.70, 18.20, 18.46, 18.71, 18-
.73, 18.76, 69.30, 70.28, 70.30, 70.32, 70.33, 70.50, 70.58, 70.62, 70.83, 70-
.83B, 70.90, 70.98, 70.104, 70.116, 70.118, 70.119, 70.119A, 70.121,
70.127, 70.142, and 80.50 RCW. More specifically, the following programs
and services presently administered by the department of social and health
services are hereby transferred to the department of health:

(1) Personal health and protection programs and related management
and support services, including, but not limited to: Immunizations; tubercu-
losis; sexually transmitted discases; A1DS; diabetes control; primary health
care; cardiovascular risk reduction; kidney disease; regional genetic services;
newborn metabolic screening; sentinel birth defects; cytogenetics; communi-
cable disease epidemiology; and chronic disease epidemiology;

(2) Environmental health protection services and related management
and support services, including, but not limited to; Radiation, including x—
ray control, radioactive materials, uranium mills, low-level waste, emergen-
cy response and reactor safety, and environmental radiation protection;
drinking water; toxic substances; on-site sewage; recreational water contact
facilities; food services sanitation; shellfish; and general environmental
health services, including schools, vectors, parks, and camps;

(3) Public hcalth laboratory;

(4) Public health support services, including, but not limited to: Vital
records; health data; local public health services support; and health educa-
tion and information;

(5) Licensing and certification services including, but not limited to:
Health and personal care facility survey, construction review, emergency
medical services, laboratory quality assurance, and accommodations sur-
veys; and

(6) Effective January 1, 1991, parent and child health services and re-
lated management support services, including, but not limited to: Maternal
and infant health; child health; parental health; nutrition; handicapped
children's services; family planning; adolescent pregnancy services; high pri-
ority infant tracking; carly intervention; parenting cducation; prenatal
regionalization; and power and duties under RCW 43.20A.635. The director
of the office of financial management may recommend to the legislature a
delay in this transfer, if it is determined that this time frame is not
adequate.
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Sec. 202. Section 3, chapter 213, Laws of 1985 and RCW 9.02.005 are
each amended to read as follows:

The powers and duties of the state board of health under this chapter
shall be performed by the department of ((soctal-and—health—services))
health.

Sec. 203. Section 1, chapter 279, Laws of 1969 ex. sess. as amended by
section 34, chapter 141, Laws of 1979 and RCW 26.04.165 are each
amended to read as follows:

In addition to the application provided for in RCW 26.04.160, the
county auditor for the county wherein the license is issued shall submit to
each applicant at the time for application for a license the Washington state
department of ((soctal-and-health-services)) health marriage certificate form
prescribed by RCW 70.58,200 to be completed by the applicants and re-
turned to the county auditor for the files of the state registrar of vital sta-
tistics((—PROVIDED,—That)). After the execution of the application for,
and the issuance of a license, no county shall require the persons authorized
to solemnize marriages to obtain any further information from the persons
to be married except the names and county of residence of the persons to be
married.

Sec. 204. Section 2, chapter 157, Laws of 1973 Ist ex. sess. as last
amended by section 2, chapter 45, Laws of 1983 Ist ex. sess. and RCW 26-
.09.020 are each amended to read as follows:

(1) A petition in a proceeding for dissolution of marriage, legal sepa-
ration, or for a declaration concerning the validity of a marriage, shall al-
lege the following:

(a) The last known residence of each party;

(b) The date and place of the marriage;

(c) If the parties are separated the date on which the separation
occurred;

(d) The names, ages, and addresses of any child dependent upon either
or both spouses and whether the wife is pregnant;

(e) Any arrangements as to the custody, visitation and support of the
children and the maintenance of a spouse;

(f) A statement specifying whether there is community or separate
property owned by the parties to be disposed of;

(g) The relief sought.

(2) Either or both parties to the marriage may initiate the proceeding.

(3) The petitioner shall complete and file with the petition a certificate
under RCW 70.58.200 on the form provided by the department of ((sociat
and-health-services)) health,

Sec. 205. Section 15, chapter 157, Laws of 1973 Ist ex. sess. and RCW
26.09.150 are each amended to read as follows:
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A decree of dissolution of marriage, legal separation, or declaration of
invalidity is final when entered, subject to the right of appecal. An appeal
which does not challenge the finding that the marriage is irretrievably bro-
ken or was invalid, does not delay the finality of the dissolution or dcclara-
tion of invalidity and either party may remarry pending such an appeal.

No ecarlier than six months after entry of a decree of legal separation,
on motion of either party, the court shall convert the decree of legal sepa-
ration to a decree of dissolution of marriage. The clerk of court shall com-
plete the certificate as provided for in RCW 70.58.200 on the form provided
by the department of ((social-and-health-services)) health. On or before the
tenth day of each month, the clerk of the court shall forward to the state
registrar of vital statistics the certificate of each decree of divorce, dissolu-
tion of marriage, annulment, or separate maintenance granted during the
preceding month.

Upon request by a wife whose marriage is dissolved or declared invalid,
the court shall order a former name restored and may, on motion of either
party, for just and reasonable cause, order the wife to assume a name other
than that of the husband.

Sec. 206. Section 2, chapter 242, Laws of 1988 and RCW 28B.104.020
are each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Conditional scholarship” means a loan that is forgiven in whole or
in part if the recipient renders nursing service as a nurse serving in a nurse
shortage area, as defined by the state department of health ((coordimating
council)).

(2) "Institution of higher education” or "institution” means a commu-
nity college, vocational-technical school, or university in the state of
Washington which is accredited by an accrediting association recognized as
such by rule of the higher education coordinating board.

(3) "Board" means the higher education coordinating board.

(4) "Eligible student" means a student who has been accepted into a
program leading to cligibility for licensure as a licensed practical nurse, or
to a program leading to an associate, baccalaureate, or higher degree in
nursing or continues satisfactory progress within the program; and has a
declared intention to serve in a nurse shortage arca upon completion of the
educational program.

(5) "Nurse shortage area” means those areas where nurses are in short
supply as a result of geographic maldistribution; or specialty areas of nurs-
ing, such as geriatrics or critical care, where vacancics exist in serious
numbers that jeopardize patient care and pose a threat to the public health
and safety. The state department of health ((coordimating—councit)) shall
determine nurse shortage areas in the state guided by federal standards of
"health manpower shortage areas."
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(6) "Forgiven" or "to forgive" or "forgiveness” means to render nurs-
ing service in a nurse shortage area in the state of Washington in lieu of
monetary repayment.

(7) "Satisfied" means paid—in-full.

(8) "Participant” means an eligible student who has received a condi-
tional scholarship under this chapter.

Sec. 207. Section 1, chapter 334, Laws of 1985 and RCW 42.48.010
are each amended to read as follows:

For the purposes of this chapter, the following definitions apply:

(1) "Individually identifiable” means that a record contains informa-
tion which reveals or can likely be associated with the identity of the person
or persons to whom the record pertains.

(2) "Legally authorized representative” means a person legally author-
ized to give consent for the disclosure of personal records on behalf of a
minor or a legally incompetent adult.

(3) "Personal record" means any information obtained or maintained
by a state agency which refers to a person and which is declared exempt
from public disclosure, confidential, or privileged under state or federal law.

(4) "Research” means a planned and systematic sociological, psycho-
logical, epidemiological, biomedical, or other scientific investigation carried
out by a state agency, by a scientific research professional associated with a
bona fide scientific research organization, or by a graduate student currently
enrolled in an advanced academic degree curriculum, with an objective to
contribute to scientific knowledge, the solution of social and health prob-
lems, or the evaluation of public benefit and service programs. This defini-
tion excludes methods of record analysis and data collection that are
subjective, do not permit replication, and are not designed to yield reliable
and valid results.

(5) "Research record” means an item or grouping of information ob-
tained for the purpose of resecarch from or about a person or cxtracted for
the purpose of research from a personal record.

(6) "State agency" means: (a) The department of social and health
services; (b) the department of corrections; ((and)) (c) an institution of
higher education as defined in RCW 28B.10.016; or (d) the department of
health.

Sec. 208. Section 1, chapter 243, Laws of 1984 and RCW 43.20.025
are each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Consumer representative” means any person who is not an clected
official, who has no fiduciary obligation to a health facility or other health
agency, and who has no material financial interest in the rendering of health
services.

(2) "Council" means the health care access and cost control council.
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(3) "Department” means the department of health.

(4) "Secretary" means the secretary of health, or the secrstary's
designee.

(5) "Local health board" means a health board created pursuant to
chapter 70.05, 70.08, or 70.46 RCW.

((3))) (6) "Local health officer” means the legally qualified physician
appointed as a health officer pursuant to chapter 70.05, 70.08, or 70.46
RCW.

(7) "State board” means the state board of health created under chap-
ter 43.20 RCW.

*Sec. 209. Section 43.20.030, chapter 8, Laws of 1965 as last amended
by section 2, chapter 243, Laws of 1984 and by section 75, chapter 287,
Laws of 1984 and RCW 43.20.030 are each reenacted and amended to read
as follows:

The state board of health shall be composed of ten members. These shall
be the secretary or the secretary's designee and nine other persons to be ap-
pointed by the governor, including four persons experienced in matters of
health and sanitation, an elected city official who is a member of a local
health board, an elected county official who is a member of a local health
board, a local health officer, and two persons representing the consumers of
health care. Before appointing the city official, the governor shall consider
any recommendstions submitted by the association of Washington cities.
Before appointing the county official, the governor shall consider any recom-
mendations submitted by the Washington state association of counties. Be-
fore appointing the local health officer, the governor shall consider any
recommendations submitted by the Washington state association of local
public health officials. Before appointing one of the two consumer represen-
tatives, the governor shall consider any recommendations submitted by the
state council on aging. The chairman shall be selected by the governor from
among the nine appointed members. The department ((of-social-and-heaith
services)) shall provide necessary technical staff support to the board. The
board ((may)) shall employ an executive director, two additional staff, and a
confidential secretary, each of whom shall be exempt from the provisions of
the state civil service law, chapter 41.06 RCW.

Members of the board shall be compensated in accordance with RCW
43.03.240 and shall be reimbursed for their travel expenses in accordance
with RCW 43.03.050 and 43.03.060,

*Sec. 209 was vetoed, see message at end of chapter.

Sec. 210. Section 43.20.050, chapter 8, Laws of 1965 as last amended
by section 1, chapter 213, Laws of 1985 and RCW 43.20.050 arc cach
amended to read as follows:

(1) The state board of health shall provide a forum for the develop-
ment of ((pubtic)) health policy in Washington state. It is authorized to
recommend to the sccretary means for obtaining appropriate citizen and
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professional involvement in all health policy formulation and other matters
related to the powers and duties of the department. It is further empowered
to hold hearings and cxplore ways to improve the hecalth status of the
citizenry.

(a) At least cvery five years, the state board shall convence regional fo-
rums to gather citizen input on health issues.

(b) Every two years, in coordination with the development of the state
biennial budget, the state board shall prepare the state health report that
outlines the health priorities of the ensuing biennium. The report shall;

(i) Consider the citizen input gathered at the health forums;

(ii) Be developed with the assistance of local health departments;

(iii) Be based on the best available information collected and reviewed
according to section 107 ol this act and recommendations from the council;

(iv) Be developed with the input of state health care agencies. At least
the following directors of state agencies shall provide timely recommenda-
tions to the state board on suggested health priorities for the ensuing bien-
nium: The secretary of social and health services, the health care authority
administrator, the insurance commissioner, the administrator of the basic
health plan, the superintendent of public instruction, the director of labor
and industries, the director of ecology, and the director of agriculture;

(v) Be used by state health care agency administrators in preparing
proposed agency budgets and executive request legislation;

(vi) Be submitted by the state board to the governor by June 1 of each
even—numbered year for adoption by the governor. The governor, no later
than September 1 of that year, shall approve, modify, or disapprove the
state health report.

(c) In fulfilling its responsibilities under this subsection, the state board
shall create ad hoc committees or other such committees of limited duration
as necessary. Membership should include legislators, providers, consumers,
biocthicists, medical economics experts, legal experts, purchasers, and in-
surers, as necessary.

(2) In order to protect public health, the state board of health shall:

(a) Adopt rules and regulations for the protection of water supplies for
domestic use, and such other uses as may affect the public health, and shall
adopt standards and procedures governing the design, construction and op-
eration of water supply, treatment, storage, and distribution facilities, as
well as the quality of water delivered to the ultimate consumer;

(b) Adopt rules and regulations and standards for prevention, control,
and abatement of health hazards and nuisances related to the disposal of
wastes, solid and liquid, including but not limited to sewage, garbage,
refuse, and other environmental contaminants; adopt standards and proce-
dures governing the design, construction, and operation of sewage, garbage,
refuse and other solid waste collection, treatment, and disposal facilities;
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(c) Adopt rules and regulations controlling public health related to en-
vironmental conditions including but not limited to heating, lighting, venti-
lation, sanitary facilities, cleanliness and space in all types of public
facilities including but not limited to food service establishments, schools,
institutions, recreational facilities and transient accommodations and in
places of work;

(d) Adopt rules and regulations for the imposition and use of isolation
and quarantine; ((and))

(e) Adopt rules and regulations for the prevention and control of in-
fectious and noninfectious diseases, including food and vector borne illness,
and rules and regulations governing the receipt and conveyance of remains
of deceased persons, and such other sanitary matters as admit of and may
best be controlled by universal rule; and

(f) Adopt rules for accessing existing data bases for the purposes of
performing health related research.

(3) The state board may delegate any of its rule-adopting authority to
the secretary and rescind such delegated authority.

(4) All local boards of health, health authorities and officials, officers
of state institutions, police officers, sheriffs, constables, and all other officers
and employees of the state, or any county, city, or township thereof, shall
enforce all rules and regulations adopted by the state board of health. In the
event of failure or refusal on the part of any member of such boards or any
other official or person mentioned in this section to so act, he shall be sub-
ject to a fine of not less than fifty dollars, upon first conviction, and not less
than one hundred dollars upon second conviction.

(5) The state board may advise the secretary on health policy issues
pertaining to the department of health and the state.

Sec. 211. Section 1, chapter 18, Laws of 1970 ex. sess. as amended by
section 60, chapter 141, Laws of 1979 and RCW 43.20A.010 are each
amended to read as follows:

The department of social and health services is designed to integrate
and coordinate all those activities involving provision of care for individuals
who, as a result of their economic, social or health condition, require finan-
cial assistance, institutional care, rehabilitation or other social and health
services. In order to provide for maximum efficiency of operation consistent
with meeting the needs of those served or affected, the department will en-
compass substantially all of the powers, duties and functions vested by law
on June 30, 1970, in ((thedepartmentof-health;)) the department of public
assistance, the department of institutions, the veterans' rehabilitation coun-
cil and the division of vocational rehabilitation of the coordinating council
on occupational education. The department will concern itself with chang-
ing social needs, and will expedite the development and implementation of
programs designed to achieve its goals. In furtherance of this policy, it is the
legislative intent to set forth only the broad outline of the structure of the
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department, leaving specific details of its internal organization and man-
agement to those charged with its administration.

Sec. 212. Section 3, chapter 18, Laws of 1970 ex. sess. as amended by
section 62, chapter 141, Laws of 1979 and RCW 43.20A.030 are each
amended to read as follows:

There is hereby created a department of state government to be known
as the department of social and health services. All powers, duties and
functions vested by law on June 30, 1970, in ((thedepartment-of-heaith;))
the department of public assistance, the department of institutions, the vet-
erans' rehabilitation council, and the division of vocational rehabilitation of
the coordinating council on occupational education are transferred to the
department. Powers, duties and functions to be transferred shall include,
but not be limited to, all those powers, duties and functions involving coop-
eration with other governmental units, such as cities and counties, or with
the federal government, in particular those concerned with participation in
federal grants-in-aid programs.

Sec. 213. Section 6, chapter 18, Laws of 1970 ex. sess. as amended by
section 64, chapter 141, Laws of 1979 and RCW 43.20A.060 are each
amended to read as follows:

The department of social and health services shall be subdivided into
divisions, including a division of vocational rehabilitation. Except as other-
wise specified or as federal requirements may difTerently require, these divi-
sions shall be established and organized in accordance with plans to be
prepared by the secretary and approved by the governor. In preparing such
plans, the secretary shall endeavor to promote efficient public management,
to improve programs, and to take full advantage of the economies, both fis-
cal and administrative, to be gained from the consolidation of the depart-
ments of ((health;)) public assistance, institutions, the veterans'
rehabilitation council, and the division of vocational rehabilitation of the
coordinating council on occupational education.

Sec. 214, Section 2, chapter 189, Laws of 1971 ex. sess. as last
amended by section 1, chapter 259, Laws of 1984 and RCW 43.20A.360
are each amended to read as follows:

(1) The secretary is hereby authorized to appoint such advisory com-
mittees or councils as may be required by any federal legislation as a con-
dition to the receipt of federal funds by the department. The secretary may
appoint state-wide committees or councils in the following subject areas: (a)
Health facilities; (b) ((radiation—control—c))) children and youth services;
((€d})) (c) blind services; ((€e})) (d) medical and health care; ((¢9)) (c)
drug abuse and alcoholism; (())) _(Q social services; ((¢h})) (g) economic
services; ((€1)) (h) vocational services; ((G})) (i) rchabilitative services;
((€k)public-health—services;)) and on such other subject matters as are or

come within the department's responsibilities. The secretary shall appoint
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committees or councils advisory to the department in each service delivery
region 1o be designated by the secretary. The state-wide and the regional
councils shall have representation from both major political parties and
shall have substantial consumer representation. Such committees or councils
shall be constituted as required by federal law or as the secretary in his or
her discretion may determine. The members of the committees or councils
shall hold office for three years except in the case of a vacancy, in which
event appointment shall be only for the remainder of the unexpired term for
which the vacancy occurs. No member shall serve more than two consecu-
tive terms.

((63¥)) (2) Members o. such state advisory committees or councils may
be paid their travel expenses in accordance with RCW 43.03.050 and 43-
.03.060 as now existing or hereafter amended. Members of regional adviso-
ry committees may, in the discretion of the secretary, be paid the same
travel expenses as set forth above.

Sec. 215. Section 7, chapter 102, Laws of 1967 ex. sess. as amended by
section 57, chapter 14], Laws of 1979 and RCW 43.20A.660 are each
amended to read as follows:

(1) It shall be the duty ol each assistant attorney general, prosecuting
attorney, or city attorney to whom the secretary reports any violation of
chapter ((4326-RE€W-or—chapter)) 43.20A RCW, or regulations promul-
gated ((under-them)) thereunder, to cause appropriate proceedings to be
instituted in the proper courts, without delay, and to be duly prosecuted as
prescribed by law.

(2) Before any violation of chapter ((43:26-REW-or—chapter)) 43.20A
RCW is reported by the secretary to the prosecuting attorney for the insti-
tution of a criminal proceeding, the person against whom such proceeding is
contemplated shall be given appropriate notice and an opportunity to
present his views to the secretary, either orally or in writing, with regard to
such contemplated proceeding.

Sec. 216. Section 2, chapter 201, Laws of 1982 as amended by section
6, chapter 75, Laws of 1987 and RCW 43.20B.110 are each amended to
read as follows:

(1) The secretary shall charge fees to the licensee for obtaining a li-

cense. ((Municipal—corporattons—providing—emergency—medical—care—and
transportation—scrvices—pursuant—to—chapter—18:73-REW—shattbe—exempt
l - '.l ':“; 4t Fgl" - ".'F
appropriate:)) The secretary may waive the fees when, in the discretion of
the secretary, the fees would not be in the best interest of public health and
safety, or when the fees would be to the financial disadvantage of the state.
(2) Fees charged shall be based on, but shall not exceed, the cost to the
department for the licensure of the activity or class of activities and may
include costs of necessary inspection.
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(3) Department of social and hea'th services advisory committees may
review fees established by the secretary for licenses and comment upon the
appropriateness of the level of such fees.

(4) For fees associated with the licensing or regulation of health pro-
fessions or health facilities administered by the department of health, in ac-
cordance with sections 263 and 319 of this act.

Sec. 217. Section 17, chapter 62, Laws of 1970 ex. sess. as last
amended by section 15, chapter 36, Laws of 1988 and RCW 43.21A.170
are each amended to read as follows:

There is hereby created an ecological commission. The commission
shall consist of seven members to be appointed by the governor from the
electors of the state who shall have a general knowledge of and interest in
environmental matters. No persons shall be eligible for appointment who
hold any other state, county or municipal elective or appointive office.

(a) One public member shall be a representative of organized labor.

(b) One public member shall be a representative of the business
community.

(c) One public member shall be a representative of the agricultural
community.

(d) Four persons representing the public at large.

The members of the initial commission shall be appointed within thirty
days after July 1, 1970. Of the members of the initial commission, two shall
be appointed for terms ending June 30, 1974, two shall be appointed for
terms ending on June 30, 1973, two shall be appointed for terms ending on
June 30, 1972, and one shall be appointed for a term ending June 30, 1971,
Thereafter, each member of the commission shall be appointed for a term of
four years. Vacancies shall be filled within ninety days for the remainder of
the unexpired term by appointment of the governor in the same manner as
the original appointments. Each member of the commission shall continue
in office until his successor is appointed. No member shall be appointed for
more than two consecutive terms. The chairman of the commission shall be
appointed from the members by the governor.

The governor may remove any commission member for cause giving
him a copy of the charges against him, and an opportunity of being publicly
heard in person, or by counsel in his own defensc. There shall be no right of
review in any court whatsoever. The director or administrator, or a desig-
nated representative, of each of the following state agencies:

(1) The department of agriculture;

(2) The department of trade and economic development;

(3) The department of fisheries;

(4) The department of wildlife;

(5) The department of ((soctat-and-heaithservices)) health;

(6) The department of natural resources; and
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(7) The state parks and recreation commission shall be given notice of
and may attend all meetings of the commission and shall be given full op-
portunity to examine and be heard on all proposed orders, regulations or
recommendations.

Sec. 218. Section 4, chapter 270, Laws of 1983 as amended by section
1, chapter 279, Laws of 1988 and RCW 43.21A.445 are each amended to
read as follows:

The department of ecology, the department of natural resources, the
department of ((soctaland—heaith-services)) health, and the oil and gas
conservation committee are authorized to participate fully in and are em-
powered to administer all programs of Part C of the federal Safe Drinking
Water Act (42 U.S.C. Sec. 300h et seq.), as it exists on June 19, 1986,
contemplated for state participation in administration under the act.

The department of ecology, in the implementation of powers provided
herein shall enter into agreements of administration with the departments of
((soctatand—heaith—services)) heaith and natural resources and the oil and
gas conservation committee to administer those portions of the state pro-
gram, approved under the federal act, over which the said departments and
committee have primary subject-matter authority under existing state law.
The departments of ((soctat-and—health—services)) health and natural re-
sources and the oil and gas conservation committee are empowered to enter
into such agreements and perform the administration contained therein.

Sec. 219. Section 4, chapter 19, Laws of 1983 Ist ex. sess. as amended
by section 5, chapter 161, Laws of 1984 and by section 91, chapter 287,
Laws of 1984 and RCW 43.200.040 are each reenacted and amended to
read as follows:

(1) There is hereby created a nuclear waste board. The board shall
consist of the following members: The chairman of the advisory council who
shall also serve as chairman of the review board, the director of ecology or
the director's designee, the director of the energy office or the director's
designee, the commissioner of public lands or the commissioner's designee,
the secretary of ((soctal-and-heaith-services)) health or the secretary's des-
ignee, the chairman of the energy facility site evaluation council or the
chairman's designee, the director of the Washington state water research
center or the director's designee, four members of the state senate, appoint-
ed by the president of the senate, and four members of the house of repre-
sentatives, appointed by the speaker, who shall be selected from each of the
caucuses in each house, but no more than two members of each house shall
be of the same political party. Legislative members shall be ex officio non-
voting members of the board and shall serve while members of the legisla-
ture, at the pleasure of the appointing officer.
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(2) Nonlegislative members shall be compensated in accordance with
RCW 43.03.240 and shall receive reimbursement for travel expenses in-
curred in the performance of their duties in accordance with RCW 43.03-
.050 and 43.03.060. Legistative members shall receive reimbursement for
travel expenses incurred in the performance of their duties in accordance
with RCW 44,04.120. The legislature shall seek reimbursement from avail-
able sources, including the federal government, for legislative expenditures
incurred pursuant to the provisions of this chapter.

Sec. 220. Section 2, chapter 249, Laws of 1983 as last amended by
section 32, chapter 245, Laws of 1988 and RCW 48.21A.090 are cach
amended to read as follows:

(1) Every insurer entering into or renewing extended health insurance
governed by this chapter shall offer optional coverage for home health care
and hospice care for persons who are homebound and would otherwise re-
quire hospitalization. Such optional coverage need only be offered in con-
junction with a policy that provides payment for hospitalization as a part of
health carc coverage.

(2) Home health care and hospice care coverage offered under subsec-
tion (1) of this section shall conform to the following standards, limitations,
and restrictions in addition to those set forth in chapters 70.126 and 70.127
RCW:

(a) The coverage may include reasonable deductibles, coinsurance pro-
visions, and internal maximums;

(b) The coverage should be structured to create incentives for the use
of home health care and hospice care as an alternative to hospitalization;

(c) The coverage may contain provisions for utilization review and
quality assurance;

(d) The coverage may require that home health agencies and hospices
have written treatment plans approved by a physician licensed under chap-
ter 18.57 or 18.71 RCW, and may require such treatment plans to be re-
viewed at designated intervals;

(e) The coverage shall provide benefits for, and restrict benefits to,
services rendered by home health and hospice agencies licensed ((by-the
department-of sociab-and-healthservices)) under chapter 70.127 RCW;

() Hospice care coverage shall provide benefits for terminally ill pa-
tients for an initial period of care of not less than six months and may pro-
vide benefits for an additional six months of care in cases where the patient
is facing imminent death or is entering remission if certified in writing by
the attending physician;

(g) Home health care coverage shall provide benefits for a minimum of
one hundred thirty health care visits per calendar year. However, a visit of
any duration by an employee of a home health agency for the purpose of
providing services under the plan of treatment constitutes one visit;
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(h) The coverage may be structured so that services or supplies includ-
ed in the primary contract are not duplicated in the optional home health
and hospice coverage.

(3) The insurance commissioner shall adopt any rules necessary to im-
plement this section.

(4) The requirements of this scction shall not apply to contracts or po-
licies governed by chapter 48.66 RCW.

(5) An insurer, as a condition of reimbursement, may require compli-
ance with home health and hospice certification regulations established by
the United States department of health and human services.

Sec. 221. Section 2, chapter 56, Laws of 1984 as amended by section
79, chapter 150, Laws of 1987 and RCW 48.42.070 are each amended to
read as follows:

Every person or organization which seeks sponsorship of a legislative
proposal which would mandate a health coverage or offering of a health
coverage by an insurance carrier, health care service contractor, or health
maintenance organization as a component of individual or group policies,
shall submit a report to the legislative committees having jurisdiction, as-
sessing both the social and financial impacts of such coverage, including the
efficacy of the treatment or service proposed, according to the guidelines
enumerated in RCW 48.42.080. Copies of the report shall be sent to the

state department of health ((coordinating—councit)) for review and com-
ment. The state department of health ((coordinating-council-in-addition-to
the—duties—specified—in—REW—76:38:065;)) shall make recommendations
based on the report to the extent requested by the legislative committees.

Sec. 222. Section 3, chapter 249, Laws of 1983 as last amended by
section 33, chapter 245, Laws of 1988 and RCW 48.44.320 are each
amended to read as follows:

(1) Every health care service contractor entering into or renewing a
group health care service contract governed by this chapter shall offer op-
tional coverage for home health care and hospice care for persons who are
homebound and would otherwise require hospitalization. Such optional cov-
erage need only be offered in conjunction with a policy that provides pay-
ment for hospitalization as a part of health care coverage.

(2) Home health care and hospice care coverage offered under subsec-
tion (1) of this section shall conform to the following standards, limitations,
and restrictions in addition to those set forth in chapters 70.126 and 70.127
RCW:

(a) The coverage may include reasonable deductibles, coinsurance pro-
visions, and internal maximums;

(b) The coverage should be structured to create incentives for the use
of home health care and hospice care as an alternative to hospitalization;

(c) The coverage may contain provisions for utilization review and
quality assurance;
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(d) The coverage may require that home health agencies and hospices
have written treatment plans approved by a physician licensed under chap-
ter 18.57 or 18.71 RCW, and may require such treatment plans to be re-
viewed at designated intervals;

(e) The coverage shall provide benefits for, and restrict benefits to,
services rendered by home health and hospice agencies licensed ((by-the
department-of-sociat-and-health-services)) under chapter 70.127 RCW;

(f) Hospice care coverage shall provide benefits for terminally ill pa-
tients for an initial period of care of not less than six months and may pro-
vide benefits for an additional six months of care in cases where the patient
is facing imminent death or is entering remission if certified in writing by
the attending physician;

(g) Home health care coverage shall provide benefits for a minimum of
one hundred thirty health care visits per calendar year. However, a visit of
any duration by an employee of a home health agency for the purpose of
providing services under the plan of treatment constitutes one visit;

(h) The coverage may be structured so that services or supplies includ-
ed in the primary contract are not duplicated in the optional home health
and hospice coverage.

(3) The insurance commissioner shall adopt any rules necessary to im-
plement this section.

(4) The requirements of this section shall not apply to contracts or po-
licies governed by chapter 48.66 RCW.

(5) An insurer, as a condition of reimbursement, may require compli-
ance with home health and hospice certification regulations established by
the United States department of health and human services.

Sec. 223. Section 5, chapter 290, Laws of 1975 Ist ex. sess. as amend-
ed by section 3, chapter 106, Laws of 1983 and RCW 48.46.040 are each
amended to read as follows:

((After-January-+-1976;)) The commissioner shall issue a certificate of
registration to the applicant within sixty days of such filing unless he noti-
fies the applicant within such time that such application is not complete and
the reasons therefor; or that he is not satisfied that:

(1) The basic organizational document of the applicant permits the
applicant to conduct business as a health maintenance organization;

(2) The organization has demonstrated the intent and ability to assure
that comprehensive health care services will be provided in a manner to as-
sure both their availability and accessibility;

(3) The organization is financially responsible and may be reasonably
expected to meet its obligations to its enrolled participants. In making this
determination, the commissioner shall consider among other relevant
factors:
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(a) Any agreements with an insurer, a medical or hospital service bu-
reau, a government agency or any other organization paying or insuring
payment for health care services;

(b) Any agreements with providers for the provision of health care
services; and

(c) Any arrangements for liability and malpractice insurance coverage;

(4) The procedures for offering health care services and offering or
terminating contracts with enrolled participants are reasonable and equita-
ble in comparison with prevailing health insurance subscription practices
and health maintenance organization enrollment procedures; and, that

(5) Procedures have been established to:

(a) Monitor the quality of care provided by such organization, includ-
ing, as @ minimum, procedures for internal peer review;

(b) Resolve complaints and grievances initiated by enrolled partici-
pants in accordance with RCW 48.46.010 and 48.46.100;

(c) Offer enrolled participants an opportunity to participate in matters
of policy and operation in accordance with RCW 48.46.020(7) and
48.46.070.

No person to whom a certificate of registration has not been issued,
except a health maintenance organization certified by the secretary of the
department of health, education and welfare, pursuant to Public Law 93—
222 or its successor, shall use the words "health maintenance organization”
or the initials "HMO" in its name, contracts, or literature((~PROVIDED
HOWEVER;That)). Persons who are contracting with, operating in asso-
ciation with, recruiting enrolled participants for, or otherwise authorized by
a health maintenance organization possessing a certificate of registration to
act on its behalf may use the terms "health maintenance organization" or
"HMO" for the limited purpose of denoting or explaining their relationship
to such health maintenance organization.

The department of ((soctal-and-health-services)) health, at the request
of the insurance commissioner, shall inspect and review the facilities of ev-
ery applicant health maintenance organization to determine that such facil-
ities are reasonably adequate to provide the health care services offered in
their contracts. If the commissioner has information to indicate that such
facilities fail to continue to be adequate to provide the health care services
offered, the department of ((soctal-and—heaith—services)) health, upon re-
quest of the insurance commissioner, shall reinspect and review the facilities
and report to the insurance commissioner as to their adequacy or
inadequacy.

Sec. 224. Section 1, chapter 60, Laws of 1975-'76 2nd cx. sess. as
amended by section 64, chapter 331, Laws of 1987 and RCW 68.50.280 are
each amended to read as follows:

In any case where a patient is in need of corneal tissue for a trans-
plantation, the county coroner, or county medical examiner or designee,

[2563]



Ch. 9 WASHINGTON LAWS, 1989 Ist Ex. Sess.

may provide corneal tissue, from decedents under his((#)) or her jurisdic-
tion, upon the request of an eye bank approved and authorized to make
such requests by the secretary of the ((departmentof-soctat-and-heaith-ser=
vices)) department of health, subject to the following conditions:

(1) Ready identification of the decedent is impossible, or

(2) A reasonable effort to obtain such consent as is required under
RCW 68.50.350 is made, within the time period during which corneal tissue
is a viable transplant, and no objection by the next of kin is known, and

(3) Removal of the cornea for transplantation will not interfere with
the subsequent course of an investigation or autopsy or alter the post mor-
tem facial appearance of the decedent.

Sec. 225. Section 4, chapter 112, Laws of 1973 Ist ex. sess. and RCW
69.04.915 are each amended to read as follows:

The director of the department of agriculture shall by rule and regula-
tion establish uniform standards for pull date labeling, and optimum storage
conditions of perishable packaged food goods. In addition to his other duties
the director, in consultation with the ((director)) secretary of the depart-
ment of ((soctal-and—health—services)) health where appropriate, may pro-
mulgate such other rules and regulations as may be necessary to carry out
the purposes of RCW 69.04.900 through 69.04.920.

Sec. 226. Section 71.12.460, chapter 25, Laws of 1959 as amended by
section 133, chapter 141, Laws of 1979 and RCW 71.12.460 are each
amended to read as follows:

No person, association, or corporation, shall establish or keep, for
compensation or hire, an establishment as defined in this chapter without
first having obtained a license therefor from the department of ((soctal-and
heatth—services)) health, and having paid the license fee provided in this
chapter. Any person who carries on, conducts, or attempts to carry on or
conduct an establishment as defined in this chapter without first having ob-
tained a license from the department of ((soctal—and—health—scrvices))
health, as in this chapter provided, is guilty of a misdemeanor and on con-
viction thereof shall be punished by imprisonment in a county jail not ex-
ceeding six months, or by a fine not exceeding one thousand dollars, or by
both such fine and imprisonment. The managing and executive officers of
any corporation violating the provisions of this chapter shall be liable under
the provisions of this chapter in the same manner and to the same effect as
a private individual violating the same,

Sec. 227. Section 71.12.480, chapter 25, Laws of 1959 as amended by
section 134, chapter 141, Laws of 1979 and RCW 71.12.480 are each
amended to read as follows:

The department of ((soctat-and-teatthrservices)) health shall not grant
any such license until it has made an examination of the premises proposed
to be licensed and is satisfied that they are substantially as described, and
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are otherwise fit and suitable for the purposes for which they are designed
to be used, and that such license should be granted.

Sec. 228. Section 1, chapter 224, Laws of 1959 as last amended by
section 122, chapter 266, Laws of 1986 and RCW 71.12.485 are each
amended to read as follows:

Standards for fire protection and the enforcement thereof, with respect
to all establishments to be licensed hereunder, shall be the responsibility of
the director of community development, through the director of fire protec-
tion, who shall adopt such recognized standards as may be applicable to
such establishments for the protection of life against the cause and spread
of fire and fire hazards. The department of ((soctat-and-health—scrvices))
health, upon receipt of an application for a license, or renewal of a license,
shall submit to the director of community development, through the director
of fire protection, in writing, a request for an inspection, giving the appli-
cant's name and the location of the premises to be licensed. Upon receipt of
such a request, the director of community development, through the director
of fire protection, or his or her deputy shall make an inspection of the es-
tablishment to be licensed, and if it is found that the premises do not com-
ply with the required safety standards and fire regulations as promulgated
by the director of community development, through the director of fire pro-
tection, he or she shall promptly make a written report to the establishment
and the department of ((soctatand-heaith-services)) health as to the manner
and time allowed in which the premises must qualify for a license and set
forth the conditions to be remedied with respect to fire regulations. The de-
partment of ((soctal-and-health-services)) health, applicant or licensee shall
notify the director of community development, through the director of fire
protection, upon completion of any requirements made by him or her, and
the state fire marshal or his or her deputy shall make a reinspection of such
premises. Whenever the establishment to be licensed meets with the ap-
proval of the director of community development, through the director of
fire protection, he or she shall submit to the department of ((soctaland
healthservices)) health a written report approving same with respect to fire
protection before a full license can be issued. The director of community
development, through the director of fire protection, shall make or cause to
be made inspections of such establishments at least annually. The depart-
ment of ((soctal-and—heatth—services)) health shall not license or continue
the license of any establishment unless and until it shall be approved by the
director of community development, through the director of fire protection,
as herein provided.

In cities which have in force a comprehensive building code, the provi-
sions of which are determined by the director of community development,
through the director of fire protection, to be equal to the minimum stan-
dards of the director of community development, through the director of fire
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protection, for such establishments, the chief of the fire department, provid-
ed the latter is a paid chief of a paid fire department, shall make the in-
spection with the director of community development, through the director
of fire protection, or his or her deputy, and they shall jointly approve the
premises before a full license can be issued.

Sec. 229, Section 71.12.490, chapter 25, Laws of 1959 as last amended
by section 20, chapter 75, Laws of 1987 and RCW 71.12.490 are cach
amended to read as follows:

All licenses issued under the provisions of this chapter shall expire on a
date to be set by the department of ((sociat-and-heaith-services—PROVID-
ED;-Fhat)) health .No license issued pursuant to this chapter shall exceed
thirty-six months in onths in duration. Application for renewal of the license, ac-
companied by the necessary fee as established by the department of ((soctat
and-health-services—under REW-43:20B-110)) health under section 263 of
this act, shall be filed with that department, not less than thirty days prior
to its expiration and if application is not so filed, the license shall be auto-
matically canceled.

Sec. 230. Section 71.12.500, chapter 25, Laws of 1959 as amended by
section 136, chapter 141, Laws of 1979 and RCW 71.12.500 are each
amended to read as follows:

The department of ((soctat-and—heaith—services)) health may at any
time examine and ascertain how far a licensed establishment is conducted in
compliance with the license therefor. If the interests of the patients of the
establishment so demand, the department may, for just and reasonable
cause, suspend or revoke any such license after notice and hearing.

Sec. 231. Section 71.12.520, chapter 25, Laws of 1959 as amended by
section 137, chapter 141, Laws of 1979 and RCW 71.12.520 arc cach
amended to read as follows:

Each such visit may include an inspection of every part of each cstab-
lishment. The representatives of the department of ((soctal-and—health—ser-
vices)) health may make an examination of all records, methods of
administration, the general and special dietary, the stores and methods of
supply, and may cause an examination and diagnosis to be made ol any
person confined therein. The representatives of the department may examine
to determine their fitness for their duties the officers, attendants, and other
employees, and may talk with any of the patients apart from the officers and
attendants.

Sec. 232. Section 71.12.530, chapter 25, Laws of 1959 as amended by
section 138, chapter 141, Laws of 1979 and RCW 71.12.530 are each
amended to read as follows:
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The representatives of the department of ((soctal-and-health-services))
health may, from time to time, at times and places designated by the de-
partment, meet the managers or responsible authorities of such establish-
ments in conference, and consider in detail all questions of management and
improvement of the establishments, and may send to them, from time to
time, written recommendations in regard thereto.

Sec. 233. Section 71.12.540, chapter 25, Laws of 1959 as amended by
section 139, chapter 141, Laws of 1979 and RCW 71.12.540 are each
amended to read as follows:

The authorities of each establishment as defined in this chapter shall
place on file in the office of the establishment the reconimendations made by
the department of ((soctatand-health—services)) health as a result of such
visits, for the purpose of consultation by such authorities, and for reference
by the department representatives upon their visits. Every such establish-
ment shall keep records of every person admitted thereto as follows and
shall furnish to the department, when required, the following data: Name,
age, sex, marital status, date of admission, voluntary or other commitment,
name of physician, diagnosis, and date of discharge.

Sec. 234. Section 71.12.640, chapter 25, Laws of 1959 as amended by
section 140, chapter 141, Laws of 1979 and RCW 71.12.640 are each
amended to read as follows:

The prosecuting attorney of every county shall, upon application by the
department of social and health services, the department of health, or its
authorized representatives, institute and conduct the prosecution of any ac-
tion brought for the violation within his county of any of the provisions of
this chapter.

Sec. 235. Section 3, chapter 245, Laws of 1979 ex. sess. and RCW 70-
.123.030 are each amended to read as follows:

The department of social and health services, in consultation with the
state department of health, and individuals or groups having experience and
knowledge of the problems of victims of domestic violence, shall:

(1) Establish minimum standards for shelters applying for grants from
the department under this chapter. Classifications may be made dependent
upon size, geographic location, and population needs;

(2) Receive grant applications for the development and establishment
of shelters for victims of domestic violence;

(3) Distribute funds, within forty-five days after approval, to those
shelters meeting departmental standards;

(4) Evaluate biennially each shelter receiving departmental funds for
compliance with the established minimum standards; and

(5) Review the minimum standards each biennium to ensure applica-
bility to community and client needs.

[ 2567 ]



Ch. 9 WASHINGTON LAWS, 1989 1st Ex. Sess.

NEW SECTION, Sec. 236. A new section is added to chapter 15.36
RCW to read as follows:

The powers and duties of the department of social and health services
and the secretary of social and health services under this chapter shall be
performed by the department of health and the secretary of health.

NEW SECTION. Sec. 237. A new section is added to chapter 18.104
RCW to read as follows:

The powers and duties of the department of social and health services
under this chapter shall be performed by the department of health.

NEW SECTION. Sec. 238. A new section is added to chapter 19.32
RCW to read as follows:

The powers and duties of the department of social and health services
under this chapter shall be performed by the department of health.

NEW SECTION. Sec. 239. A new section is added to chapter 28A.31
RCW to read as follows:

The powers and duties of the department of social and health services
and the secretary of social and health services under this chapter shall be
performed by the department of health and the secretary of health.

NEW SECTION. Sec. 240. A new section is added to chapter 43.83B
RCW to read as follows:

The powers and duties of the department of social and health services
under this chapter shall be performed by the department of health.

NEW SECTION. Sec. 241. A new section is added to chapter 43.99D
RCW to read as follows:;

The powers and duties of the department of social and health services
under this chapter shall be performed by the department of health.

NEW SECTION. Sec. 242. A new section is added to chapter 43.99E
RCW to read as follows:

The powers and duties of the department of social and health services
under this chapter shall be performed by the department of health,

NEW SECTION. Sec. 243. A new section is added to chapter 70.05
RCW to read as follows:

The powers and duties of the department of social and health services
and the secretary of social and health services under this chapter shall be
performed by the department of health and the secretary of health,

NEW SECTION. Sec. 244. A new section is added to chapter 70.08
RCW to read as follows:

The powers and duties of the secretary of social and health scrvices
under this chapter shall be performed by the secretary of health.

NEW SECTION. Sec. 245. A new section is added to chapter 70.12
RCW to read as follows:
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The powers and duties of the department of social and health services
and the secretary of social and health services under this chapter shall be
performed by the department of health and the secretary of health.

NEW SECTION. Sec. 246. A new section is added to chapter 70.22
RCW to read as follows:

The powers and duties of the secretary of social and health services
under this chapter shall be performed by the secretary of health.

NEW SECTION. Sec. 247. A new section is added to chapter 70.24
RCW to read as follows: '

The powers and duties of the department of social and health services,
the department of licensing, and the secretary of social and health services
under this chapter shall be performed by the department of health and the
secretary of health.

NEW SECTION. Sec. 248. A new section is added to chapter 70.40
RCW to read as follows:

The powers and duties of the department of social and health services
and the secretary of social and health services under this chapter shall be
performed by the department of health and the secretary of health.

NEW SECTION. Sec. 249. A new section is added to chapter 70.41
RCW to read as follows:

The powers and duties of the department of social and health services
under this chapter shall be performed by the department of health.

NEW SECTION. Sec. 250. A new section is added to chapter 70.54
RCW to read as follows:

The powers and duties of the secretary of social and health services
under this chapter shall be performed by the secretary of health.

Sec. 251. Section 43.20.010, chapter 8, Laws of 1965 as last amended
by section 2, chapter 213, Laws of 1985 and RCW 43.20A.600 are each
amended to read as follows:

The secretary of ((soctal-and-health-services)) health shall:

(1) Exercise all the powers and perform all the duties prescribed by
law with respect to public health and vital statistics;

(2) Investigate and study factors relating to the preservation, promo-
tion, and improvement of the health of the people, the causes of morbidity
and mortality, and the effects of the environment and other conditions upon
the public health, and report the findings to the state board of health for
such action as the board determines is necessary;

(3) Strictly enforce all laws for the protection of the public health and
the improvement of sanitary conditions in the state, and all rules, regula-
tions, and orders of the state board of health;

(4) Enforce the public health laws of the state and the rules and regu-
lations promulgated by the department or the board of health in local mat-
ters, when in its opinion an emergency exists and the local board of health
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has failed to act with sufficient promptness or efficiency, or is unable for
reasons beyond its control to act, or when no local board has been estab-
lished, and all expenses so incurred shall be paid upon demand of the secre-
tary of ((soctat-and-heaith-services)) the department of health by the local
health department for which such services are rendered, out of moneys ac-
cruing to the credit of the municipality or the local health department in the
current expense fund of the county;

(5) Investigate outbreaks and epidemics of disease that may occur and
advise local health officers as to measures to be taken to prevent and control
the same;

(6) Exercise general supervision over the work of all local health de-
partments and establish uniform reporting systems by local health officers to
the state department of ((soctatand-health-services)) health;

(7) Have the same authority as local health officers, except that the
secretary shall not exercise such authority unless the local health officer
fails or is unable to do so, or when in an emergency the safety of the public
health demands it;

(8) Cause to be made from time to time, ((inspections—of-the-sanitary
and-health-conditions-existing-at-the-state-institutions;)) Personal health and
sanitation inspections at state owned or contracted institutions and facilities
to determine compliance with sanitary and health care standards as adopted
by the department, and require the governing authorities thereof to take
such action as will conserve the health of all persons connected therewith,
and report the findings to the governor;

(9) Take such measures as the secretary deems necessary in order to
promote the public health, to establish or participate in the establishment of
health educational or training activities, and to provide funds for and to
authorize the attendance and participation in such activities of employees of
the state or local health departments and other individuals engaged in pro-
grams related to or part of the public health programs of the local health
departments or the state department of ((social-and-heaith-services)) health.
The secretary is also authorized to accept any funds from the federal gov-
ernment or any public or private agency made available for health educa-
tion training purposes and to conform with such requirements as are
necessary in order to receive such funds; and

(10) Establish and maintain laboratory facilities and services as are
necessary to carry out the responsibilities of the department.

NEW SECTION. Sec. 252. (1) The secretary shall have full authority
to administer oaths and take testimony therecunder, to issue subpoenas re-
quiring the attendance of witnesses before the secretary together with all
books, memoranda, papers, and other documents, articles or instruments,
and to compel the disclosure by such witnesses of all facts known to them
relative to the matters under investigation.
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(2) Subpoenas issued in adjudicative proceedings shall be governed by
section 30(1), chapter — (EHB 1358), Laws of 1989,

(3) Subpoenas issued in the conduct of investigations required or auth-
orized by other statutory provisions or necessary in the enforcement of other
statutory provisions shall be governed by section 30(2), chapter — (EHB
1358), Laws of 1989,

Sec. 253. Section 43.20.060, chapter 8, Laws of 1965 as last amended
by section 50, chapter 141, Laws of 1979 and RCW 43.20A.615 are each
amended to read as follows:

In order to receive the assistance and advice of local health officers in
carrying out ((his)) the secretary's duties and responsibilities, the secretary
of ((sociatand—heaitirservices)) health shall hold annually a conference of
local health officers, at such place as ((he)) the secretary deems convenient,
for the discussion of questions pertaining to public health, sanitation, and
other matters pertaining to the duties and functions of the local health de-
partments, which shall continue in session for such time not exceeding three
days as the secretary deems necessary.

The health officer of each county, district, municipality and county-
city department shall attend such conference during its entire session, and
receive therefor his or_her actual and necessary traveling expenses, to be
paid by his or_her county, district, and municipality or county—city depart-
ment((+ PROVIDED;Fhat)). No claim for such expenses shall be allowed
or paid unless it is accompanied by a certificate from the secretary of ((so~
ciatand-health-services)) health attesting the attendance of the claimant.

Sec. 254. Section 43.20.070, chapter 8, Laws of 1965 as last amended
by section 51, chapter 141, Laws of 1979 and RCW 43.20A.620 are each
amended to read as follows:

The secretary of ((soctal-and-heatth-services)) health shall have charge
of the state system of registration of births, deaths, fetal deaths, marriages,
and decrees of divorce, annulment and separate maintenance, and shall
prepare the necessary rules, forms, and blanks for obtaining records, and
insure the faithful registration thereof.

Sec. 255. Section 43.20.080, chapter 8, Laws of 1965 as amended by
section 2, chapter 26, Laws of 1967 and RCW 43.20A.625 are each
amended to read as follows:

The state registrar of vital statistics shall prepare, print, and supply to
all registrars all blanks and forms used in registering, recording, and pre-
serving the returns, or in otherwise carrying out the purposes of Title 70
RCW; and shall prepare and issue such detailed instructions as may be re-
quired to secure the uniform observance of its provisions and the mainte-
nance of a perfect system of registration. No other blanks shall be used than
those supplied by the state registrar, ((He)) The state registrar shall care-
fully examine the certificates received monthly from the local registrars,

[2571]



Ch. 9 WASHINGTON LAWS, 1989 1st Ex. Sess.

county auditors, and clerks of the court and, if any are incomplete or un-
satisfactory, ((he)) the state registrar shall require such further information
to be furnished as may be necessary to make the record complete and satis-
factory, and shall cause such further information to be incorporated in or
attached to and filed with the certificate. ((He)) The state registrar shall
furnish, arrange, bind, and make a permanent record of the certificate in a
systematic manner, and shall prepare and maintain a comprehensive index
of all births, deaths, fetal deaths, marriages, and decrees of divorce, annul-
ment and separate maintenance registered.

Sec. 256. Section 3, chapter 102, Laws of 1967 ex. sess. as amended by
section 53, chapter 141, Laws of 1979 and RCW 43.20A.640 are each
amended to read as follows:

The secretary on his or her own motion or upon the complaint of any
interested party, may investigate, examine, sample or inspect any article or
condition constituting a threat to the public health including, but not limit-
ed to, outbreaks of communicable diseases, food poisoning, contaminated
water supplies, and all other matters injurious to the public health. When
not otherwise available, the department may purchase such samples or
specimens as may be necessary to determine whether or not there exists a
threat to the public health. In furtherance of any such investigation, exami-
nation or inspection, the secretary or ((his)) the secretary's authorized rep-
resentative may ecxamine that portion of the ledgers, books, accounts,
memorandums, and other documents and other articles and things used in
connection with the business of such person relating to the actions involved.

For purposes of such investigation, the secretary or ((his)) the scc-
retary's representative shall at all times have free and unimpeded access to
all buildings, yards, warchouses, storage and transportation facilitics or any
other place. The secretary may also, for the purposes of such investigation,
issuc subpoenas to compel the attendance of witnesses, as provided for in

((REW-4320A-665,—andor)) section 252 of this act or the production of

books and documents anywhere in the state.

Scc. 257. Section 4, chapter 102, Laws of 1967 ex. sess. as amended by
section 54, chapter 141, Laws of 1979 and RCW 43.20A.645 arc each
amended to rcad as follows:

Pending the results of an investigation provided for under RCW 43-
.20A.640 (as recodificd by this act), the secretary may issue an order pro-
hibiting the disposition or sale of any food or other item involved in the
investigation((+PROVIDED;That)). The order of the sccretary shall not be
effective for more than fifteen days without the commencement of a legal
action as provided for under RCW 43,20A.650 (as recodified by this act).

Sec. 258. Section 5, chapter 102, Laws of 1967 ex. sess. as amended by
section 55, chapter 141, Laws of 1979 and RCW 43.20A.650 are cach
amended to read as follows:
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The secretary of ((soctat-and-health-services)) health may bring an ac-
tion to enjoin a violation or the threatened violation of any of the provisions
of the public health laws of this state or any rules or regulation made by the
state board of health or the department of ((soctal-and-health-services))
health pursuant to said laws, or may bring any legal proceeding authorized
by law, including but not limited to the special proceedings authorized in
Title 7 RCW, in the superior court in the county in which such violation
occurs or is about to occur, or in the superior court of Thurston county.

Sec. 259. Section 6, chapter 102, Laws of 1967 ex, sess. as amended by
section 56, chapter 141, Laws of 1979 and RCW 43.20A.655 are each
amended to read as follows:

Upon the request of a local health officer, the secretary of ((soctatand
heatth-services)) health is hereby authorized and empowered to take legal
action to enforce the public health laws and rules and regulations of the
state board of health or local rules and regulations within the jurisdiction
served by the local health department, and may institute any civil legal
proceeding authorized by the laws of the state of Washington.

Scc. 260. Section 14, chapter 102, Laws of 1967 ex. sess. as amended
by section 59, chapter 141, Laws of 1979 and RCW 43.20A.665 are each
amended to read as follows:

Nothing in chapter((s)) 43.20 ((and4320AREW-and-REW-76:61=
018)) or 43.— RCW (as created by this act), or section 264 of this act
shall be construed to abridge the right of any person to rely exclusively on
spiritual means alone through prayer to alleviate human ailments, sickness
or disease, in accordance with the tenets and practice of the Church of
Christ, Scientist, nor shall anything in chapters 43.20 ((and—43:20A-REW
and-REW-76:601+:010)), 43.— RCW (as created by this act), or section 264
of this act be deemed to prohibit a person so relying who is inflicted with a
contagious or communicable disease from being isolated or quarantined in a
private place of his own choice, provided, it is approved by the local health
officer, and all laws, rules and regulations governing control, sanitation, iso-
lation and quarantine are complied with.

Scc. 261. Scction 3, chapter 147, Laws of 1974 ex. secss. as last
amended by section 103, chapter 287, Laws of 1984 and RCW 70.37.030
are each amended to read as follows:

There is hereby established a public body corporate and politic, with
perpetual corporate succession, to be known as the Washington health care
facilities authority. The authority shall constitute a political subdivision of
the state established as an instrumentality exercising essential governmental
functions. The authority is a "public body" within the meaning of RCW
39.53.010, as now or hereafter amended. The authority shall consist of the
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governor who shall serve as chairman, the licutenant governor, the insur-
ance commissioner, ((thechairman—of-the-Washington-state—hospital-com=
mission)) the secretary of health, and one member of the public who shall
be appointed by the governor, subject to confirmation by the senate, on the
basis of the member's interest or expertise in health care delivery, for a
term expiring on the fourth anniversary of the date of appointment. In the
event that any of the offices referred to shall be abolished the resulting va-
cancy on the authority shall be filled by the officer who shall succeed sub-
stantially to the powers and duties thereof. The members of the authority
shall be compensated in accordance with RCW 43.03.240 and shall be en-
titled to reimbursement, solely from the funds of the authority, for travel
expenses incurred in the discharge of their duties under this chapter, subject
to the provisions of RCW 43.03.050 and 43.03.060. A majority shall con-
stitute a quorum,

The governor may designate an employee of the governor's office to act
on behalf of the governor during the absence of the governor at one or more
of the meetings of the authority. The vote of the designee shall have the
same effect as if cast by the governor if the designation is in writing and is
presented to the person presiding at the meetings included within the
designation.

The governor may designate a member to preside during the governor's
absence.

NEW SECTION, Sec. 262. (1) It shall be the duty of each assistant
attorney general, prosecuting attorney, or city attorney to whom the secre-
tary reports any violation of chapter 43.20 or 43.__ RCW (as created by
this act), or regulations promulgated under them, to cause appropriate pro-
ceedings to be instituted in the proper courts, without delay, and to be duly
prosecuted as prescribed by law.

(2) Before any violation of chapter 43.20 or 43.__ RCW (as created by
this act) is reported by the secretary to the prosecuting attorney for the in-
stitution of a criminal proceeding, the person against whom such proceeding
is contemplated shall be given appropriate notice and an opportunity to
present his or her views to the secretary, either orally or in writing, with re-
gard to such contemplated proceeding.

NEW SECTION. Sec. 263. (1) The secretary shall charge fees to the
licensee for obtaining a license. Municipal corporations providing emergen-
cy medical care and transportation services pursuant to chapter 18.73 RCW
shall be exempt from such fees, provided that such other emergency services
shall only be charged for their pro rata share of the cost of licensure and
inspection, if appropriate. The secretary may waive the fees when, in the
discretion of the secretary, the fees would not be in the best interest of
public health and safety, or when the fees would be to the financial disad-
vantage of the state.
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(2) Fees charged shall be based on, but shall not exceed, the cost to the
department for the licensure of the activity or class of activities and may
include costs of necessary inspection.

(3) Department of health advisory committees may review fees estab-
lished by the secretary for licenses and comment upon the appropriateness
of the level of such fees.

NEW SECTION. Sec. 264. In furtherance of the policy of this state to
cooperate with the federal government in the public health programs, the
department of health shall adopt such rules and regulations as may become
necessary to entitle this state to participate in federal funds unless the same
be expressly prohibited by law. Any section or provision of the public health
laws of this state which may be susceptible to more than one construction
shall be interpreted in favor of the construction most likely to satisfy federal
laws entitling this state to receive federal funds for the various programs of
public health.

Sec. 265. Section 6, chapter 172, Laws of 1967 as last amended by
section 14, chapter 524, Laws of 1987 and RCW 74.15.060 are each
amended to read as follows:

The secretary of ((soctatand—health—services)) health shall have the
power and it shall be his duty:

In consultation with the children's services advisory committee and
with the advice and assistance of persons representative of the various type
agencies to be licensed, to develop minimum requirements pertaining to
each category of agency established pursuant to chapter 74.15 RCW and
RCW 74.13.031, necessary to promote the health of all persons residing
therein,

The secretary of health or the city, county, or district health depart-
ment designated by him shall have the power and the duty:

(1) To make or cause to be made such inspections and investigations of

agencies((;-including-investigationof aleged—chitd-abuscand-neglect-inac-
cordancrmth—chapter—Zﬁ%RGW—)) as may be deemed necessary; and

(2) To issue to applicants for licenses hereunder who comply with the
requirements adopted hereunder, a certificate of compliance, a copy of
which shall be presented to the department of health before a license shall
be issued, except that a provisional license may be issued as provided in
RCW 74.15.120.

Sec. 266. Section 8, chapter 172, Laws of 1967 as last amended by
section 124, chapter 266, Laws of 1986 and RCW 74.15.080 are each
amended to read as follows:

All agencies subject to chapter 74.15 RCW and RCW 74,13.031 shall
accord the department of social and health services, the secretary of health,
the director of community development, and the director of fire protection,
or their designees, the right of entrance and the privilege of access to and
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inspection of records for the purpose of determining whether or not there is
compliance with the provisions of chapter 74.15 RCW and RCW 74.13.031]
and the requirements adopted thereunder.

NEW SECTION. Sec. 267. RCW 43.20A.600, 43.20A.615, 43.20A-
.620, 43.20A.625, 43.20A.640, 43.20A.645, 43.20A.650, 43.20A.655, and
43.20A.665 are each recodified as part of chapter 43.__ RCW as created by
this act.

PART III
FUNCTIONS TRANSFERRED FROM THE DEPARTMENT OF
LICENSING

NEW SECTION. Sec. 301. The powers and duties of the department
of licensing and the director of licensing under the following statutes are
hereby transferred to the department of health and the secretary of health:
Chapters 18.06, 18.19, 18.22, 18.25, 18.26, 18.29, 18.32, 18.34, 18.35, 18-
36A, 18.50, 18.52, 18.52A, 18.52B, 18.52C, 18.53, 18.54, 18.55, 18.57, 18-
STA, 18.59, 18.71, 18.71A, 18.72, 18.74, 18.78, 18.83, 18.84, 18.88, 18.89,
18.92, 18.108, 18.135, and 18.138 RCW. More specifically, the health pro-
fessions regulatory programs and services presently administered by the de-
partment of licensing are hereby transferred to the department of health.

*NEW SECTION. Sec. 302 (1) The presence of high quality health
care professionals practicing in Washington is essential to meet the health
care quality objectives of the state. The legislature recognizes that current
licensure of professionals assures minimum competence at the time an indi-
vidual is initially licensed. A concern remains whether the current system of
licensure encourages and motivates health care professionals to strive for the
best professional performance possible. The effectiveness of the current sys-
tem of licensure on assuring consumer protection is unclear.

(2) The secretary shall prepare a report with recommendations on the
need for improvements in the current system of health care professional li-
censure or the need for an alternative system of quality assurance and con-
sumer protection to replace or augment the state’s current health
professional licensure program. The report shall be submitted to the legisla-
ture and the governor no Iater than June 30, 1992, and shall include: (3) A
survey of current health professional licensure programs in the United States,
(b) an analysis of the impact of these regulatory and educational approaches
on quality assurance and consumer protection, (c) an analysis of current li-
censure of health professionals in this state to assess its impact on quality
assurance and consumer protection, (d) an evaluation of alternative ap-
proaches to licensure and their impact on quality assurance and consumer
protection, and (e) an assessment of the costs of implementation of proposed
alternatives,

*Sec. 302 was vetoed, see message at end of chapter.

[ 2576 ]



WASHINGTON LAWS, 1989 1st Ex. Sess. Ch. 9

NEW SECTION. Sec. 303. There is created in the department an
office of health consumer assistance. The office shall establish a state-wide
hotline and shall assist and serve as an advocate for consumers who are
complainants or witnesses in a licensing or disciplinary proceeding.

NEW SECTION. Sec. 304. The secretary and each of the professional
licensing and disciplinary boards under the administration of the depart-
ment shall enter into written operating agreements on administrative proce-
dures with input from the regulated profession and the public. The intent of
these agreements is to provide a process for the department to consult each
board on administrative matters and to ensure that the administration and
staff functions effectively enable each board to fulfill its statutory responsi-
bilities. The agreements shall include, but not be limited to, the following
provisions:

(1) Administrative activities supporting the board's policies, goals, and
objectives;

(2) Development and review of the agency budget as it relates to the
board; and

(3) Board related personncl issues.

The agrecements shall be reviewed and revised in like manner if appro-
priate at the beginning of each fiscal year, and at other times upon written
request by the secretary or the board.

The secretary shall report to the health care committees of the legisla-
ture, on or before February 28, 1990, on the implementation of the written
operating agreement and the need, if any, for modification of this section.

Sec. 305. Section 59, chapter 279, Laws of 1984 and RCW 18.120.040
are cach amended to read as follows:

Applicant groups shall submit a written report explaining the factors
cnumerated in RCW 18.120.030 to the legislative committees of reference,
copies of which shall be sent to the state ((heatth-coordimating—councit-and
the—department-of-ticensing)) board of health and the department of health
for review and comment. The state ((heaithcoordinating—~council,-in-addi=
tionto-the—dutics—specifredmREW-76:38:065;)) board of health and the

department of health shall make recommendations based on the report sub-
mitted by applicant groups to the cxtent requested by the legislative
committees.

Sec. 306. Scction 61, chapter 150, Laws of 1987 and RCW 18.122.010
arc cach amended to read as follows:

The legislature takes note of the burgeoning number of bills proposed
to rcgulate new health and health-related professions and occupations. The
legislature further recognizes the number of allied health professions scek-
ing independent practice. Potentially at least one hundred forty-five discrete
health professions and occupations are recognized nationally, with at least
two hundred fifty secondary job classifications. A uniform and streamlined
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credentialing process needs to be established to permit the department of
((teensing)) health to administer the health professional regulatory pro-
grams in the most cost-effective, accountable, and uniform manner. The
public interest will be served by establishing uniform administrative provi-
sions for the regulated professions under the jurisdiction of the department
of ((tcensing)) health regulated after July 26, 1987.

Sec. 307. Section 62, chapter 150, Laws of 1987 and RCW 18.122.020
are each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) To "credential” means to license, certify, or register an applicant.

(2) "Department” means the department of ((ieensing)) health.

(3) "((Director)) Secretary” means the ((director)) secretary of ((H=
censing)) health or the ((dircetor's)) secretary's designee.

(4) "Health profession" means a profession providing health services
regulated under the laws of this state and under which laws this statute is
specifically referenced.

(5) "Credential” means the license, certificate, or registration issued to
a person.

Sec. 308. Section 63, chapter 150, Laws of 1987 and RCW 18.122.030
are each amended to read as follows:

(1) The three levels of professional credentialing as defined in chapter
18.120 RCW are:

(a) Registration, which is the least restrictive, and requires formal no-
tification of the department of ((ticensing)) health identifying the practi-
tioner, and does not require qualifying examinations;

(b) Certification, which is a voluntary process recognizing an individual
who qualifies by examination and meets established educational prerequi-
sites, and which protects the title of practice; and

(c) Licensure, which is the most restrictive and requires qualification
by examination and educational prerequisites of a practitioner whose title is
protected and whose scope of practice is restricted to only those licensed.

(2) No person may practice or represent onesell as a practitioner of a
health profession by use of any title or description of services without being
registered to practice by the department of ((lcensing)) health, unless
otherwise exempted by this chapter.

(3) No person may represent oneself as certified or use any title or de-
scription of services without applying for certification, meeting the required
qualifications, and being certified by the department of ((ticensing)) health,
unless otherwise exempted by this chapter.

(4) No person may represent onesell as licensed, use any title or de-
scription of services, or engage in any practice without applying for licen-
sure, meeting the required qualifications, and being licensed by the
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department of ((Ycensing)) health, unless otherwise exempted by this
chapter.

Sec. 309. Section 65, chapter 150, Laws of 1987 and RCW 18.122.050
are each amended to read as follows:

In addition to any other authority provided by law, the ((director))
secretary has the authority to:

(1) Adopt rules under chapter ((34-04)) 34.05 RCW necessary to im-
plement this chapter;

(2) Establish all credentialing, examination, and renewal fees in ac-
cordance with ((REW43:24:086)) section 319 of this act;

(3) Establish forms and procedurec necessary to administer this
chapter;

(4) Register any applicants, and to issue certificates or licenses to ap-
plicants who have met the education, training, and examination require-
ments for licensure or certification and to deny a credential to applicants
who do not meet the minimum qualifications, except that proceedings con-
cerning the denial of credentials based upon unprofessional conduct or im-
pairment shall be governed by the uniform disciplinary act, chapter 18.130
RCW;

(5) Hire clerical, administrative, investigative, and other stafl as need-
ed to implement this chapter, and hire individuals credentialed under this
chapter to serve as examiners for any practical examinations;

(6) Determine minimum education requirements and evaluate and
designate those educational programs from which graduation will be ac-
cepted as proof of eligibility to take a qualifying examination for applicants
for certification or licensure;

(7) Prepare, grade, and administer, or detcrmine the nature of, and
supervise the grading and administration of, examinations for applicants for
certification or licensure;

(8) Determine whether alternative methods of training are equivalent
to formal education, and establish forms, procedures, and criteria for evalu-
ation of an applicant's alternative training to determine the applicant's eli-
gibility to take any qualifying examination;

(9) Determine which states have credentialing requirements equivalent
to those of this state, and issue credentials to individuals credentialed in
those states without examinations;

(10) Define and approve any experience requirement for credentialing;

(11) Implement and administer a program for consumer education;

(12) Adopt rules implementing a continuing competency program;

(13) Maintain the official department record of all applicants and li-
censees; and

(14) Establish by rule the procedures for an appeal of an examination
failure.
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Sec. 310, Section 70, chapter 150, Laws of 1987 and RCW 18.122.100
are each amended to read as follows:

(1) The date and location of examinations shall be established by the
((director)) secretary. Applicants who have been found by the ((director))
secretary to meet the other requirements for licensure or certification shall
be scheduled for the next examination following the filing of the application.
The ((director)) secretary shall establish by rule the examination applica-
tion deadline.

(2) The ((director)) secretary or the ((director's)) secretary's designees
shall examine each applicant, by means determined most effective, on sub-
jects appropriate to the scope of practice, as applicable. Such examinstions
shall be limited to the purpose of determining whether the applicant pos-
sesses the minimum skill and knowledge necessary to practice competently.

(3) The examination papers, all grading of the papers, and the grading
of any practical work shall be preserved for a period of not less than one
year after the ((director)) secretary has made and published the decisions.
All examinations shall be conducted under fair and wholly impartial
methods.

(4) Any applicant failing to make the required grade in the first ex-
amination may take up to three subsequent examinations as the applicant
desires upon prepaying a fee determined by the ((director)) secretary under
(REW—43:24.086)) section 319 of this act for each subsequent examina-
tion. Upon failing four examinations, the ((director)) secretary may invali-
date the original application and require such remedial education before the
person may take future examinations.

(5) The ((director)) secretary may approve an cxamination prepared or
administered by a private testing agency or association of licensing agencies
for use by an applicant in meeting the credentialing requirements.

Sec. 311. Section 71, chapter 150, Laws of 1987 and RCW 18.122.110
are each amended to read as follows:

Applications for credentialing shall be submitted on forms provided by
the ((director)) secretary. The ((director)) sccretary may require any infor-
mation and documentation which reasonably relates to the nced to deter-
mine whether the applicant meets the criteria for credentialing provided for
in this chapter and chapter 18.130 RCW. Each applicant shall pay a fee
determined by the ((director)) secretary under ((REW—43:24.086)) section
319 of this act. The fee shall accompany the application.

Sec. 312. Section 2, chapter 279, Laws of 1984 as amended by section
2, chapter 259, Laws of 1986 and RCW 18.130.020 are each amended to
read as follows:;

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Disciplining authority" means (a) the board of medical examiners,
the board of dental examiners, and the board of chiropractic examiners with
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respect to applicants for a license for the respective professions, (b) the
medical disciplinary board, the dental disciplinary board, and the chiro-
practic disciplinary board with respect to holders of licenses for the respec-
tive professions, or (c) the agency or board having the authority to take
disciplinary action against a holder of, or applicant for, a professional or
business license upon a finding of a violation of this chapter or a chapter
specified under RCW 18.130.040.

(2) "Department” means the department of ((tcensing)) health.

(3) "((Pircctor)) Secretary” means the ((director)) secretary of ((H=
censing)) health or the ((director's)) secretary's designee.

(4) "Board" means any of those boards specified in RCW 18.130.040.

(5) "Unlicensed practice” means:

(a) Practicing a profession or operating a business identified in RCW
18.130.040 without holding a valid, unexpired, unrevoked, and unsuspended
license to do so; or

(b) Representing to a consumer, through offerings, advertisements, or
use of a professional title or designation, that the individual is qualified to
practice a profession or operate a business identified in RCW 18.130.040,
without holding a valid, unexpired, unrevoked, and unsuspended license to
do so.

(6) "Disciplinary action” means sanctions identified in RCW
18.130.160.

(7) "Practice review" means an investigative audit of records related to
the complaint, without prior identification of specific patient or consumer
names, to determine whether unprofessional conduct may have been
committed,

(8) "Health agency"” means city and county health departments and
the department of ((soctat-and-heatthservices)) health.

(9) "License," "licensing,"” and "licensure” shall be deecmed equivalent
to the terms "license,"” "licensing,” "licensure,” "certificate,” "certification,”
and "registration” as those terms are defined in RCW 18.120.020.

Sec. 313. Section 23, chapter 279, Laws of 1984 as amended by section
5, chapter 505, Laws of 1987 and RCW 18.130.310 are cach amended to
read as follows:

Subject to RCW 40.07.040, the disciplinary authority shall submit a
biennial report to the legislature on its proceedings during the biennium,
detailing the number of complaints made, investigated, and adjudicated and
manner of disposition. The report may include recommendations for im-
proving the disciplinary process, including proposed legislation. The depart-
ment ((of-ticensing)) shall develop a uniform report format.

Secc. 314. Section 43.24.020, chapter 8, Laws of 1965 as last amended
by section 95, chapter 158, Laws of 1979 and RCW 43.24.020 are each
amended to read as follows:
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The director of licensing shall administer all laws with respect to the
examination of applicants for, and the issuance of, licenses to persons to
engage in any business, profession, trade, occupation, or activity except for
health professions.

This shall include the administration of all laws pertaining to the reg-
ulation of securities and speculative investments.

Sec. 315. Section 12, chapter 168, Laws of 1983 as amended by section
7, chapter 467, Laws of 1987 and RCW 43.24.086 are each amended to
read as follows:

((€1))) It shall be the policy of the state of Washington that the cost of
cach professional, occupational or business licensing program be fully borne
by the members of that profession, occupation or business. The director of
licensing shall from time to time establish the amount of all application
fees, license fees, registration fees, examination fees, permit fees, renewal
fees, and any other fee associated with licensing or regulation of professions,
occupations or businesses, except for health professions, administered by the
business and professions administration in the department of licensing. In
fixing said fees, the director shall set the fees for each such program at a
sufficient level to defray the costs of administering that program. All such
fees shall be fixed by rule adopted by the director in accordance with the
provisions of the administrative procedure act, chapter ((34:04)) 34.05
RCW.

(€2)-Notwit . bsection—(t)-of-thi o ot 4
ves—ast et H-50-REW be-i A ]
nium)) For fees associated with the licensing or regulation of health profes-
sions administered by the department of health, see section 319 of this act.

Sec. 316. Section 4, chapter 319, Laws of 1977 ex. sess. as last
amended by section 6, chapter 505, Laws of 1987 and RCW 19.02.040 are
each amended to read as follows:

(1) There is hereby created a board of review to provide policy direc-
tion to the department of licensing as it establishes and operates the busi-
ness registration and licensing system. The board of review shall be
composed of the following officials or their designees:

(a) Director, department of revenue;

(b) Director, department of labor and industrics;

(c¢) Commissioner, employment security department;

(d) Director, department of agriculture;

(e) Director, department of trade and economic development;

(f) Director, department of licensing;

(g) Director, office of financial management;

(h) Chairman, liquor control board;

(i) Secretary, department of social and health services;

(j) Secretary, department of health;
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(k) Secretary of state;

((€k)) (1) The governor; and

((€))) (m) As ex officio members:

(i) The president of the senate or the president's designee;

(ii) The speaker of the house or the speaker's designee; and

(iii) A representative of a recognized state-wide organization of em-
ployers, representing a large cross section of the Washington business com-
munity, to be appointed by the governor.

(2) The governor shall be the chairperson. In the governor's absence,
the secretary of state shall act as chairperson.

(3) The board shall meet at the call of the chairperson at least semi-
annually or at the call of a member to:

(a) Establish interagency policy guidelines for the system;

(b) Review the findings, status, and problems of system operations and
recommend courses of action;

(c) Receive reports from industry and agency task forces;

(d) Determine in questionable cases whether a specific license is to be
included in the master license system;

(e) Review and make recommendations on rules proposed by the busi-
ness license center and any amendments to or revisions of the center's rules.

Sec. 317. Section 5, chapter 319, Laws of 1977 ex. sess. as last
amended by section 38, chapter 466, Laws of 1985 and RCW 19.02.050 are
each amended to read as follows:

(1) The legislature hereby directs the full participation by the follow-
ing agencies in the implementation of this chapter:

(a) Department of agriculture;

(b) Secretary of state;

(c) Department of social and health services;

(d) Department of revenue;

(e) Department of fisheries;

(f) Department of employment security;

(g) Department of labor and industries;

(h) Department of trade and economic development;

(i) Liquor control board;

() ((Board-of-pharmacy)) Department of health;

(k) Department of licensing;

(1) Utilities and transportation commission; and

(m) Other agencies as determined by the governor.

Sec. 318. Section 11, chapter 168, Laws of 1983 and RCW 43.24.015
are each amended to read as follows:

In order to provide liaison with the department of ((tcensing)) health,
provide continuity between changes in board membership, achieve unifor-
mity as appropriate in licensure or regulated activities under the jurisdiction
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of the department, and to better represent the public interest, the ((direc=
tor)) secretary, or a designee appointed by the ((director)) secretary, shall
serve as an ex officio member of every health professional licensure
((andor)) or disciplinary board established under Title 18 RCW under the
administrative authority of the department of ((lcensing)) health. The
((director)) secretary shall have no vote unless otherwise authorized by law.

NEW SECTION. Sec. 3